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Diable View Homeowners Association
ASSESSMENT COLLECTION POLICY

Notice to Members: ]

This document sets forth the Association's policy regarding the collection of asscssments pursuant to the Association's Deslatation of
Covenants, Conditions Restrictions, its Bylaws, and Califormia Civil Code sections 1363.05, 1365.1, 13652, 1366, 1367 and 1367.1,
13674, 1367.5,

1.0 Assessmends in General,

The Assoviation has a duty (o levy regular and special assessmonts sufficfent to pexform its obligations under the governing documents and
California law. Regular asscsements are determined at least ones annually and ate payable during the year in Monthly instaliments of al
such other intervals as the Board of Directors shall designate. The Association shall distribute the weltten notice described in Cm} qod?
section 1365.1 {b) to each member of the Association dining the 60-day period immediately preceding the beginning of the Association’s
fiscal year. .

2.0 Obligation to Pny Assessments. .

A regular or special assessment and auy late charges, reasonabile fees and costs of collection, reasonable attoroey’s fees, if any,
if any, as determined in zecordance with Section 1366, shall be a debt of the owner of the separate interest af the fime thei agsessmﬂnt or
ofher sums are levied. Bach assessment or charge Is also a lien on the owner's property from and after the time the Association canses a
Notice of Delinguent Assessment (Lien) to berecorded with the County Recorder's Office of the Conty in which the property 15 located.

and inferest,

3.0 Monetary Charge for Refmbursement to Association for Damage to Common Areas and Facilities L

A monetary charge imposed by the Association as a means of reimbursing the Association for costs incucred by the Association in the
repair of damage to common areas and facilities for which the member or the member's guests or enants Were responsible may become a
Tien agatnst the memmber's separate interest enforceabls by the sate of the interest under Sections 2924, 2924b, and 2924c, provided the
suthority to impose & lien is sct forth in the governing documents.

4.0 Monetary Penalty Fmposed by the Association as a Disciplinary Measure. : .
A monetary.penalty imposed by the Association as a disciplinary measure for failure of a motgber fo comply with the governing
instrnments, except for the late payments, may not be charactexized sior treated in the governing instruments a5 a4 assessmaent that may
become a lien against the membet's subdivision sepavato interest enforceable by the sale of the inferest ander Sections 2924, 2924b, and
2924¢,

5.0 Notice of Assessments.

Not less than 30 days nor mote than 60 days bofore any increase in the regular assessment or any special astessment becomes due, the
Association will give the ownets notice of the assessment. Notice will be sent by fitst-class mail o addresses on the memhership tegister 45
of the date of nofice. The Board of Directors may elect from time to time to provide additional perodic statements of assossreents and
charges, but lack of such statements does not relieve fhe owners of the obligation to pay assessments,

6.0 Designation of Agent. _' )
The Board of Directors may designate an agent or agents to collect assessment payments aod administer this Assessment Collection Policy.
1aw firm, aitortey of other

Such desigoated agent may be an officer of the Association, manager, collection service, banking institution, ;
appropriate agent. A8 AP. Collestion Services at 331 Piercy Road, San Jose, CA 95138 (408) 363-9600 is one of the designated ﬂgﬂﬂ_ifl
authorized to admindster this policy. Designation of Apent does not qualify A.S.A.P. ag an agent to go to smail clains coust on behalf of the
Association,

7.0 Association Cannof Vol taxily Assign or Pledge the Association’s Right to Collect

An Association may not voluntarily assign or pledgo the Association's right to collect payments or asgessments, ot to enforcs or for eclosc a
lien to a third party, except when the assipnment or pledge is made to a financial institation ox lender chantered or licensed under fcdcml. or
state law, when acting within the scope of that charter or lcense, as sccutity for a loan obtained by the Association; however, the foregoing
provigion may not restrict the 1ight o abitity of an Asseciation to assign any unpaid ubligations of a forrner member to & third party for
pucposes of collection. Subject to the limitations of this subdivision, after the expiration of 30 days following the recording of aTien per the
Covenants, Conditions and Resteletions (CCR’s), the lien may be enforeed in airy manner permitied by Law, including sals by the coutt, sale
by the trustee designated in the notice of delinguent assessment, or sale by a trustee substimeed pursuant (0 Section 2934a. Any sale by the
trnstee shall be conducted in accordance with Sections 2024, 2924b, and 2924¢ applicable to the excreise of powers of sale in mortgages
and deeds of trusts. ‘The fees of a trustes may not exceed the amounts proscribed in Seetions 2024c and 2924d.

8.0 Dae Date/ Delinguency Date of Assessments,
Unless otherwise specified by the Board or the governing documents, an aisessment is due on the fitst of
any portion thereof, is delinquent if it has not been received as ditccted by the Board or its designated agent 30 days after

each month. An assessment, of
it s due.
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9.0 Late Charges and Interest on Delinguent. Amounts. .
Delinquent accounts become subject to the following additional charges as contained in Civil Cade section 1366 and the g,.overmng
documents: costs of collection including reasonable attorney's fees; a late chargo of $5.00 and fnterest on all sums (including ;1“’"
delinquent assessteit, collection fees and costs, and reasonahle attorney’s fees) at an annnal interest rafe not 0 ﬂ?w(’ﬁd 12.00% '
commencing 30 days after the assessment becomes due; whether or not charged prior to collection. If it is detesmined e assessment was
paid on time to the association the owner will net be liable to pay the charges, interest, and costs of gollection.

10.0 Collection Charges.

Auny costs and fees incnered in sefting up, processing and collecting delinguent amounts, including, without limpitation, late charges, _
statement charges, montldy adiministvative charges, charges for preparation of delinquency notices or forward fo 001-1(:0&011 chavges, oF
request For a paysment plan as well as the vecordation of a Ken or initiation of foreclosure proceedings, pestage, cOpIes, "'mﬁlﬂ.{’es, ]
labels, filing and recordation charges, delivery charges, aud attormey's fecs and costs, title soarches, bankruptey seatchics, pulling copies
of grant deeds or property owaership histovy, address and or phone numibet verification seatchies, in addition to any othet charges b
necessary to collect a delinguent assessment shall becomo an additional charge against the ownor and the ownet's property and shall be
subjecs to collection action pursuant to this Policy.

11.0 Application of Payments,

Neither the Association not its designated agenthas any obligation to accept pafial paymenis on an assessment account, Unless stated 5
othexwise in writing, pattial payments accepted will be applied first to o oldest assessments owed, and, only after the assessnilents owe
are paid in full will the payments be applied to the fees and costs of collection, attorney’s fees, late charges, or interest. Ownert iy
request a receipt and the association shall provide it. The receipt shall indicate the date of payment and fhe persen who received it
Payments may be required to be made in certitied fands, e.g. cashier's check or money ordes.

12.6 Tnitial Pelinguency Notice, ‘
Orice an assesement, or any portion thexeof, has become delinguent, the ownet may teceive an nitial delinguency notles stating ol amo;l -
past due and any keown collection chatges imposed as of the date of the notice, which may be in the form of 2 letter, monthly staternent,
past due notive, or any othex form of wiiting or o tice from, the Association ox its designated agent.

13.0 Notice of Tntent to Record a Lien.

1f an assessinent aceount vemains unpaid for 45 days after it is due, the Association orits designated agent shal, at leust 30 days prior £
recarding a len upon the separate interest of ilie owner of record, notify the owner in writing by certified mail all of the natice X
requitements pursuant to Civil Code Section 1367.1. Prior to recording a lien for delinquert assessmonts, fhie owner has the tight t(féleques
to participate in dispute resolation pursuant to fhe Assoviation’ s "Meet and Confer” program required in Aaticle (c?mmencmg Wi
Section 1363.810) of Chapter 4 of Civil Code. A copy of the "Meet and Confer® procedute is attached t© this collection policy as @i

ADDENDUM titled "Dispute Resolution, Meet And Confer, And ADR."

14.0 Recording of Lien, ]

At the oxpiration of 30 days following the Notice of Intent to Record a Lien, the Association or its designated agenf_wjﬁ without fuﬁ?;; h
s1ofice to the owner, record a licn against the owner's propetty. The notice of delinguent assessment shall be maited in the rx-ss:imet Sf:e . r
i1 Section 2924b, to all record owness of the owner's interest In the comon interest development 1o Tater than 10 calendar days axter
recordation.

15.0 Association Lien Subordinatien,

Association Lien Subordination. A lien created pursuant to 14,0 Recording of Tien shall be prioy to all othor liens recorded zl{bse‘quent 0
fhe notice of assessment, sxcept that the declaration may provide for the subordination thereof to aty othex Liens and eucumbrances.

16.0 Recovding of Release of Lien, ]

A selease of lisn will not be recorded until the entire balance of the owner's accotnt {3 paid in ful. All charges incutred in recording 2 ¢ th
Release of Lien, including reasonable attorney or agent fees and costs, will he charged to the account. Within 21 c!a?s of the payient of e
sume specified in the notice of delinguent assesstent, the association shall record or cause to be recorded it tht? office of the cgunty
recosder in wlhiich the notice of delinquent assessment s recorded a Hon release or notice of wescission and provids the owmer of f1e
separate futerest a copy of the lien release or notico that the delinguent assessment has been satistied,

17.0 Lien Recorded In Exror.

T¥ it is detormined that a lien proviously recorded against a separaie fnterest wis recorded in ervor, the P . .
within 21 calendat days, record or cause to bo recorded in the office of the county recorder in which the notice of delinguent af*SEES“’mM 18
recorded, a len release or notice of roscission and provide the owner of the separate interest with a declur ation fhat the Hen filing or
recording was in error and a copy of the lien xelease or notico of reseission.

arty who recorded the lien shall,
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18.0 Foreclozure.

Tadicial o Non Tudicial foreclosute praceedings may not begin until the smount of the delingquent agsessments secured by the lien,
exclugive of any accelorated asscssments, lafe eharges, fees and costs of collection, attorney’s fees, or interest, equals or exceeds one
thousand eight hundred doliavs ($1,800) or the assessments are mote than 12 months delinguent. Prior to initiating a foreclosure .fol‘
delingaent assessments, the association will offer the owner and, if so requested by tho owner, shall participate in dispute resolution.
pursaant to the association's “Meet and Confer” program required in Article 5 (commencing with Section 1363.810) of Chapter 4 of Civil
Code or alternative dispute resolution with a nentral third party puzswnt to Article 2 (commencing with Section 1369.510_) of Chapter 7 of
Cvil Code. The decision to pursue dispate resolution or a particulay type of alternative dispute resofution shall bo the cholce of the owier,
except that binding atbitvation shall nothe available if the assoeiation intends to initiate a judicial foreclosure, A copy of the "Meet ﬂ(l!‘.ld
Confer” Procednre is attached to this colleetion policy as an ADDENDUM titled "Dispute Resolution, Meet And Confer, And ADR.

19,0 Peed in Lien of Foreclosuve.
Nothing in this section or in subdivision (a) of Section 796 of the Code of Civil Procedure prolibits actions against the owner
interest to recover sums for which a Hen is oreated or prohibits an association from taking a deed in lieu of foreclosare.

of a separafe

20.9 Payment. Plan Agreement. )
An owner of a separate interest may submit a written request to meet with the Board of Ditectars to diseuss a payment plan !
allow the owner to make porodic partial payments on the entive balance of the assessment account in addition fo assessmonis ttfat .Wﬂi
acorue during the payment plan potiod. The Association has no ohEgation to enter lato such a paymert agieerent. If the Asgociation
accepts an apteement with the ovner it shall be reasohable, as determined by the Board in its sole discretion, and i accnl'fl?nca with the
standards for payment plans, if any oxist, The payment agreement shall be in writing and will inctude a provision that additional late fees
shall not accrue dring the payment plan period if the owner is in comphance with the terms of the payment plan, Infexcst and
adruinisteative charges will aceree vntil the account is paid in full. The agresmment will also include a provision that in the eve?t 0'35' a defanlt
an the payment plan, the Association may resutne its efforts o collect the delinquent assessments from the time pior to entering mio Eh‘-"
payment plan, A lien will be recorded against the praperty to secure debt for the Assoctation. The owaer will be charged for the add1m'mal
colleciion fees and costs to administer the payment plan. Payment plan requests outside of the Association's payment plan st:.mdarfls Wﬂ]: )
require that the Board meet with the owner in executive session witlhin 45 days of the postmark of the request, if the vequestis maﬂ?‘l within
15 days of the dafe of the postmark of the 13.0 Notice of Intent to Record a Lien unless there is 1o regularly scheduled board meeling
within fhat period, in which case the board may designate a committee of one or more members to maet with e owner.

agreement fo

21.0 Validation of Debt.
Unless an owner disputes the validity of the debt, or any pottion thexeof, within thirty (30} days after yooeipt of the notice pursuant to 13.0
Notice of Tntent to Record a Lien, the debt will be assumed Lo be valid, Validation of the debt will be provided in writing, at 70 adcllmonal
cost to the owner and will includo 1) an itemized statement of the charpes owed by the owner, including itetas on tho statemont which

indicate e amonnt of any delinquent assessments, the fees and reasonable costs of coflection, seagonnble atiorney’s foes, any lato charges,
and interest, if any 2) the Association’s name and 3} the Associaton’s mailing address.

22.0 Disputes. ' .

Federal law states (it fnitial disputo can be either oral or in writing. State law requires disputes to be in writing, Xt 1s thexefore
recommended that all disputes be put in wiiting to avoid misunderstanding, .

23.0 Dispute Resolution Procedure, Meet And Confer.

Aw owner has the right to dispute the assessment debt by submitting a written request for dispute resolution (o the Association pursuant to

the Association’s “Meet and Conter” program required in Atticle 5 (commencing with Section 163.810) of Chapter 4 Offhﬁ Civil Code. A
capy of the “Meet and Confer’ Procedure is attached to this collection policy as an ADDENDUM titted “Dispute Resolution, Meet And
Confer, And ADR."

24.6 ADR. - Altarnative Dispute Resolution,

An owner has the right to request alternative disputo tesolution with a nentral thivd party pusuant to Aaticle 2 (commepcmg with Section

1369.510) of Chapter 7 of the Civil Code before the Association may initiate foteclosute against fhe owner’s sepatale interest, exceptf. that

binding atbitration shall not be available if the Association intends to itiate judicial foreclosure. A gummary of the ADR - Alternalive.
Weet And Confer, And ADR.

Dispute Resohrtion CC 1369.520 is attached as an ADDENDUM to this policy tifled "Dispule Resolution,

25.0 Gwnex has Right to Request Meeting with Beard. |
ntive session within 45 days of the

An owner has the right to request a meeting with the bourd, The board shall meet with the owger in ex6C
postmark: of the request, if the request is mailed within 15 days of the date of the postmark of the nofice 13.0 Notice of Intﬁ;nt‘to Record a
Tien , unfess there is no regulaly scheduled board meoting within that peried, in which case the board may designate a committes of obe oF
more members to meet with the owner. -
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26.0 Owner has Right to Review Association Records.

Owaner has the right to yeview the Association records, pursuast to Section 1365.2 of the Civil Code, Owner should contact the
Association’s managing agent for the pelicies and procedures set forth to inspect the recotds.

27.6 Resolution OFf Assessnent Dispute By Alternative Dispute Resotution — Civil Code Section 1366.3— is xepealed effective
Januavy 1, 2006.

28.0 Other Remedies,

The Association reserves the right to avail itself of any other romedy permifted by law and fhe Association's govErning dﬂ‘i“‘{léms:t" Such
collect assossments and rolated costs and charges, including but not limited to bringing an action in Smalt Claims or Supem.m ou \ho v
remedios iy be taken in addition to, or in lieu of, any action alteady taken, and commencement of one yemedy shall not prevent e
Association from electing at a later date to pursue another remedy.

29.0 Address of the Association and the Boavd of Divectors,

Owners should yespond in writing or male payments o the address as dizected by the designated agent. For he puxpose of OVERMIGHT

PAYMENTS mail fo:108 Springstowne Center Vallejo, CA 94591-5566, For the purpose of CORRESPONDENCE mail to: 3732 Mt. ca
Diablo Blyd., Suite 305 Lafayette, CA 94549. These addresses are subject to change after the distribution of this policy. N‘mﬁ"a{;";ﬁ?s e
change will be in writing to the membership through notmal day-to-diy correspondence from. the association of its managing agen

owners’ responsihility to note any changes for their records.
30,06 Returned Payuments.

Payments retarncd for nsutficient funds, closed account, stop payment or for any othey reason will bo charged back the OW’;QS:";?EM
in addition to any administrative fee, bank fee or coltection fees and costs incarved to handte the returnod payment. P exsoml che
1ot be socepted if two payments are “Returned” by the bank for any reason.

31.0 Sufficiency of Nofice.

Fxcept for notice tat under California law must be gent by certified mail, notice is sufficient if either hand delivered or mﬂﬂ“dﬁ“ (gass‘,
postage prepaid, to the owner at the address.on the metmbesship register at the tme of notice. Notice ig presurned received (3) three days
after notice was ragiled,

32,6 Qwoex's Change of Address. _
Owner is required to notify the Association of any change in the owner’s name o mailing address. An oviner may provide “"’n‘_t;“‘ dmzlillce 4
facsimile transmission or Unjted States mail to ihe Association of 2 SECONDARY ADDRESS. ¥ a secondaty address is I:im“ © o e
Association shall send any and all comrespondence and legal notices required pursnant to the article to potlL the prirary and secordaty
address.

33.4 Veid Provisions.

Tf any provision of this Policy is doferrined to be 1eill and void, all other provisions of the Polioy shall remain i full force and effect.




